MINUTES
FOR THE REGULAR MEETING
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
Docket No. 5478

Opening of Meeting:

The Appeals Board convened at 10:30, February 13, 2007 in Sacramento, with
Chair Ann M. Richardson presiding.

Roll Call: Members Present Absent

Ann M. Richardson, Chair
Terri Carbaugh, Vice Chair
Jack Cox

Liz Figueroa

Cindy Montafiez

X X X X X

Approval of the Minutes:

The January 9, 2007 minutes were approved by all Members except Cindy
Montafiez, who was not on the Board at the time of the January meeting.

Chair’s Report:
Chair Richardson announced that she named Terri Carbaugh as Vice Chair.

She went on to report the speaker of fhe Assembly, Fabian Nunez appointed
former Assemblymember Cindy Montafiez to the Board. She welcomed Member
Montafiez on behalf of the Board.

Board Member Reports:

Member Figueroa commented that her training is going well and she commended
the entire staff for all of their hard work and dedication.

Member Montafiez stated she is excited to be on the Board and to work with
everybody. She thinks this is a great Agency with great leadership and looks
forward to being a part of that. She gave a personal thank you to ALJ Martha
Geiger who coordinates the training for the new Board Member's. She hopes that
as a result of the excellent training she has received that she will be able to fulfill
her duties as a Board Member and to serve the people of California to the best of
her abilities.

Chair Richardson stated she couldn’t agree more with Member Montafiez, and she
would like everyone at CUIAB to know they are the best and the brightest and she
is very proud to serve with the agency.
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Vice Chair Carbaugh welcomed Member Montafiez to the Board and she looks
forward to working with her. She also stated she has been very impressed with the
way Member Montafiez has been handling her cases so far.

6. Chief Administrative Law Judge/Executive Director’s Report:

Executive Director/Chief Administrative Law Judge Jay Arcellana congratulated
Member Carbaugh on being named Vice Chair. On behalf of Field Operations he

welcomed Member Montafiez to the Board and said he is looking forward to
working with her.

Chief Arcellana reported he met with Bob Dresser, Chief Counsel for Agency. This
was a quarterly meeting that also included the Chair, Ann Richardson, Chief
Counsel Ralph Hilton and Presiding Administrative Law Judge (PALJ) Tim
McArdle. Among the topics discussed were workload, budget and staffing. The
meeting also included a discussion regarding other departments within the Labor
Agency that may be interested in working with CUIAB and using some of our
judges to assist with workload issues. Since CUIAB would need to be reimbursed
by other agencies for utilizing the services of our judges, we learned that the lack
of funding available to the other agencies would likely prevent them from entering
into any type of work share agreements.

Chief Arcellana reported that he and Chair Richardson and Board Member
Figueroa met with the San Francisco field office. They observed hearings, toured
the recently remodeled office and enjoyed a wonderful pot luck hosted by the
office. They commended the business services staff for their efforts on the
remodel. Staff morale in the San Francisco office is very high. Chief Arcellana also
met with office staff about operational matters. The Board Members hope to visit
field offices on a monthly basis.

Chief Arcellana reported the Governor issued an executive order two years ago
which instructed the Department of General Services (DGS) to perform a space
audit on all state leases. DGS reviewed the Oxnard Office recently and deemed it
spatially adequate with no waste. DGS is scheduling other office visits throughout

the state and the results of those audits will be reported after they have been
conducted.

Chief Arcellana reported we submitted our comments to the Department of Labor
regarding their case aging proposals. Chair Richardson and staff worked very hard
on those comments. One of our most significant comments was that the case
aging pilot occurred during a period of low workload, so the resulting standard
proposed by DOL would be difficult to meet during a period of high workload
Because of this, CUIAB requested DOL to consider a rolling standard that would
take into consideration the economy and workload. A majority of the other states
are also proposing this type of standard. We have not had a response to our

comments as of this date, and Chief Arcellana stated he will keep the Board
posted.
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7.

Branch Reports:

A. Executive Director/Chief Administrative Law Judge Jay Arcellana reported that
with respect to workload January was a good month. In terms of all programs,
23,562 cases were verified. This is a 15% increase from December. On a quarterly
comparison, this workload represents an increase of 13% from the same quarter a

year ago. In all programs there were 22,367 dispositions. This is an 11% increase
over the prior month.

Chair Richardson asked whether the CUIAB has been in contact with the other
states, such as Texas, to determine if they had sent a letter to the Department of
Labor regarding the case aging issue. Chief Arcellana responded they had done
so, but since the method of operation in Texas is primarily telephone hearings,
their measurements are not comparable to California. Accordingly, we have tried to
reach out to other larger states that do in-person hearings.

Chair Richardson asked if there is a time frame in which we can expect to hear
back from the DOL, to which Chief Arcellana responded it should be- sometime
close to the end of the fiscal year. Should we fail to meet any new DOL standard,
we would be subject to corrective action plans.

Chair Richardson asked if we are tracking the Family Disability Leave Program.
Chief Arcellana responded staff has just started to track those numbers, and he
has had some informal discussions with EDD about advertising the Paid Family
Leave Program. Paid Family Leave is an important issue statewide. Somewhat
locally, there was a article in the SF Chronicle discussing a recently-enacted city
ordinance which requires employers to provide paid sick leave to employees who
work within the city. Chair Richardson requested that the article be forwarded to
the Board Members.

For the tax program in January, 122 cases were verified, a 16% decrease over the
prior month. Because of the decrease in intake, the agency was able to become
more current in the tax load, as it disposed of 196 cases in the month of January.

Chief Arcellana reminded the Board that the October revise projected a drop in
workload and dispositions by about 13,000 cases, and that would be a reduction in
income of about 1.7 to 2 million dollars. Assuming the actual numbers hold true,
our budget will be very tight, and we may come in with a deficit of half a million.
This is very good considering the deficit was first projected to be 2 million. In order
to cover the shortfall, assuming we are not going to be able to generate more
income from dispositions, a policy decision was made to reduce expenditures. We
have pretty much frozen travel, big purchases and outside hires. We are also

piloting some workload efficiency projects which will be reported by Mary Walton-
Simons.

Finally, Chief Arcellana reported Amy Oppenheimer Presiding ALJ in the Oakland
Office of Appeals has decided to step down. Interviews for her replacement will be
conducted some time in February and March.
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Chief Arcellana asked Mary Walton-Simons to present a PowerPoint presentation
for the Board on CUIAB's strategic plan and objectives, particularly for the new
Board Members so they can get a sense of what CUIAB's goals and mission
statement are about. (Attachment A)

B. On behalf of Appellate Operations (AO) and the Central Transcription Unit
(CTU), Deputy Chief ALJ, Appellate Operations Steve Angelides welcomed
Member Montariez.

Deputy-Chief Angelides reported in January appellate registrations were flat at
1,160, which is 96% of the fiscal year average, while dispositions dropped to 937,
which is 756% of the fiscal year average. The drop in dispositions was due to
special assignments and ALJ vacations. As a result their balance of open cases
rose slightly to 1,609. To put this figure in perspective, their average balance of
open cases in 2006 was 2,107, in 2005 was 2,447, and in 2004 was 2,752. Their
current open balance represents a 42% decrease from our 2004 average.

While a smaller inventory means the cases get through the system more quickly,
when it gets too small it becomes more of a challenge to smoothly manage the
workload, which is the situation in which they currently find themselves. CTU
produced the lowest number of pages of transcripts on record in January, 5,455
pages. This is less than half the volume of transcripts CTU was producing at this
time last year. Because of the drop in workload in CTU, and the need for more
support staff help in AO due to their 7 currently vacant positions, CTU is helping
AO quite a bit.

At the last Board Meeting Deputy Chief Angelides reminded the Board that he
reported on the decrease in the Board Appeal rate in the last 7 months of 2006 as
compared to the first 5 months of 2006. Member Carbaugh asked for the
breakdown between claimant and employer appeals. The breakdown is as follows:
in the first 5 months of 2006 an average of 826 such appeals were filed by
claimants and 319 by employers. In the last 7 months of 2006 an average of 833
such appeals were filed by claimants and 264 by employers. Comparing these two
periods, claimant Board appeals were constant, while employer Board appeals
decreased by an average of 55 cases per month, which is a 17% decrease. Thus
the decrease in Unemployment Insurance Board appeals filed in the last 7 months
of 2006 as compared to the first 5 months of 2006 can be attributed to the
decrease in employer Board appeals.

Finally, Deputy Chief Angelides reported two Management Services Technicians
will be leaving AO, which will leave AO with 9 vacant positions. Liza Dobson is
transferring to the Sacramento Office of Appeals effective March 1. Norma
Gallegos, who has been with CUIAB for almost 15 years, is retiring.

C. Deputy Director, Administrative Services Branch Pam Boston welcomed
Member Montafiez to the Board on behalf of Administration Services. She also
congratulated Member Carbaugh on being named Vice Chair.
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Deputy Director Boston had previously reported the Department of General
Services issued a stop work notice for the State of California 25 year and
retirement service award contract due to a protest that was filed. The contract is
now back in place and the CUIAB is once again able to purchase the 25-year and
retirement gifts. '

Deputy Director Boston reported the vacant PJ position in Oakland is being
advertised, with a final filling date of February 15™.

Deputy- Director Boston reported IT successfully updated the e-file program. The
update enhanced the archive process and also moved the e-file to a new server.
The update should have been seamless to the Board Members, but very helpful to
the support staff.

Deputy Director Boston reported Nakesha Robinson of IT was promoted to
Associate Information Systems Analyst. She is the webmaster in charge of the
internet and intranet sites. In Business Services, Rita Thompson was promoted to
Staff Services Manager | over facility reps. Deputy Director Boston congratulated
both employees on their promotions.

D. Deputy Director, Planning and Program Management Branch Mary Walton-
Simons welcomed the new Board Member, Cindy Montafiez, to CUIAB, and
congratulated Terri Carbaugh for her appointment as Vice Chair.

Deputy Director Walton-Simons gave a power point presentation on CUIAB's
Strategic Plan.

Deputy Director Walton-Simons' also reported on the Central Uniform
Registration/Verification (CURV) Project, which officially began in Field Operations

effective February 6 under the oversight of Renee Erwin, Martha Diaz, and Joyce
Bernatzke. '

The concept of the pilot is for an Office of Appeals with low workload to assist an
Office of Appeals with high workload by redirecting Ul appeals from the EDD
Primary Adjudication Centers to the Office of Appeals providing the assistance.
The Los Angeles office is now assisting the Sacramento office by receiving 7% of
Sacramento’s Ul appeals from EDD’s Primary Adjudication Centers. The LA staff is
assembling these case files, verifying the CATS data for accuracy and processing
the supplemental for next-day mail delivery to the Sacramento Office of Appeals.

8. Chief Counsel’s Report:

Chief Counsel Ralph Hilton welcomed Member Montafiez to the Board and
congratulated Member Carbaugh on being named as Vice Chair.

Chief Counsel Hilton stated each of the Board Members has a report in their
packets that shows how many cases were assigned to them throughout the month

5
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10.

11.

of January. There is a significant disparity in the numbers as between the
established members and the new members, but he assured the new members
that they will catch up soon, which the established members will really appreciate.

On the litigation front, four new cases were filed in January and eight cases were
closed. Five of those cases affirmed the Board, two of the cases reversed the
Board, and one of the cases was remanded for consideration in light of new
evidence. The new evidence on the remand was from the employer who testified at
the ALJ hearing, and subsequently in a letter to the court recanted that testimony.

Unfinished & New Business:
There was no unfinished or new business.

Public Comment:
A member of the public came forward to give Member Figueroa a valentine.

An attorney from the firm of Littler Mendelson addressed the Board and suggested
that precedent decisions on the public web site be organized with a search
component that would allow them to search by occupation. Deputy Chief
Angelides responded that CUIAB is currently in the process of digitizing the
precedent decisions. Once that is completed, the decisions will be put on the web
with full text search, so anyone will be able to search them by query or word
search, including occupational titles.

Closed Session:

There was no closed session.
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